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SECTION H: AGREEMENT

THIS AGREEMENT made this  16th    day of  May      in the year Two Thousand and Twenty-Five between 
Fer-Pal Construction USA, LLC hereinafter called the Contractor, and the City of Madison, a Wisconsin 
municipal corporation, hereinafter called the City.

WHEREAS, the Common Council of the City of Madison ("Council") under the provisions of a resolution 
adopted on May 6, 2025 and by virtue of authority vested in the Council, has awarded to the Contractor the 
work of performing certain public construction.

NOW, THEREFORE, the Contractor and the City, for the consideration hereinafter named, agree as follows:

1. Scope of Work. The Contractor shall,  perform the construction, execution and completion of the
following  listed  complete  work  or  improvement  in  full  compliance  with  the  Plans,  Specifications,
Standard Specifications, Supplemental Specifications, Special Provisions and Agreement; perform all
items of work covered or stipulated in the Proposal; perform all altered or extra work; and shall furnish,
unless otherwise provided in the contract,  all  materials, implements, machinery, equipment, tools,
supplies,  transportation,  and  labor  necessary  to  the  prosecution  and  completion  of  the  work  or
improvements:

CIPP 2025 Churchill Dr Water Main Rehabilitation
CONTRACT NO. 9633

2. Completion Date/Contract Time. Construction work must begin within seven (7) calendar days after
the date appearing on mailed written notice to do so shall have been sent to the Contractor and shall
be carried at a rate so as to secure full completion SEE SPECIAL PROVISIONS, the rate of progress
and the time of completion being essential conditions of this Agreement.

3. Contract Price. The City shall pay to the Contractor at the times, in the manner and on the conditions
set forth in said specifications, the sum of   ONE MILLION SIX HUNDRED FIFTEEN THOUSAND 
SEVEN HUNDRED FIVE AND NO/100 ($1,615,705.00) Dollars being the amount bid by such
Contractor and which was awarded as provided by law.

4. A.  Non-Discrimination.  During the term of this Agreement, the Contractor agrees not to
discriminate against any employee or applicant because of race, religion, marital status, age, color,
sex, disability, national origin or ancestry, income level or source of income, arrest record or
conviction record, less than honorable discharge, physical appearance, sexual orientation, gender
identity, political beliefs, or student status. The Contractor further agrees not to discriminate against
any subcontractor or person who offers to subcontract on this contract because of race, religion,
color, age, disability, sex, sexual orientation, gender identity or national origin.

B. Affirmative Action. The Contractor agrees that within thirty (30) days after the effective date of
this agreement, the Contractor will provide to the City Affirmative Action Division certain workforce
utilization statistics, using a form to be furnished by the City.

If the contract is still in effect, or if the City enters into a new agreement with the Contractor, within 
one year after the date on which the form was required to be provided, the Contractor will provide 
updated workforce information using a second form, also to be furnished by the City. The second form 
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will be submitted to the City Affirmative Action Division no later than one year after the date on which 
the first form was required to be provided. 

The Contractor further agrees that, for at least twelve (12) months after the effective date of this 
contract, it will notify the City Affirmative Action Division of each of its job openings at facilities in Dane 
County for which applicants not already employees of the Contractor are to be considered. The notice 
will include a job description, classification, qualifications and application procedures and deadlines, 
shall be provided to the City by the opening date of advertisement and with sufficient time for the City to 
notify  candidates  and  make  a  timely  referral.  The  Contractor  agrees  to  interview  and  consider 
candidates referred by the Affirmative Action Division, or an organization designated by the Division, if  
the candidate meets the minimum qualification standards established by the Contractor, and if the 
referral is timely. A referral is timely if it is received by the Contractor on or before the date started in the 
notice.

Articles of Agreement
Article I

The Contractor shall take affirmative action in accordance with the provisions of this contract to 
ensure that applicants are employed, and that employees are treated during employment without 
regard to race, religion, color, age, marital status, disability, sex, sexual orientation, gender identity 
or national origin and that the employer shall provide harassment free work environment for the 
realization of the potential of each employee. Such action shall include, but not be limited to, the 
following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination, rates of pay or other forms of compensation and selection for training including 
apprenticeship insofar as it is within the control of the Contractor. The Contractor agrees to post in 
conspicuous places available to employees and applicants notices to be provided by the City 
setting out the provisions of the nondiscrimination clauses in this contract.

Article II

The Contractor shall in all solicitations or advertisements for employees placed by or on behalf of 
the Contractors state that all qualified or qualifiable applicants will be employed without regard to 
race, religion, color, age, marital status, disability, sex, sexual orientation, gender identity or 
national origin.

Article III

The Contractor shall send to each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract or understanding a notice to be provided by the 
City advising the labor union or worker's representative of the Contractor's equal employment 
opportunity and affirmation action commitments. Such notices shall be posted in conspicuous 
places available to employees and applicants for employment.

Article V

The Contractor agrees that it will comply with all provisions of the Affirmative Action Ordinance of 
the City of Madison, including the contract compliance requirements. The Contractor agrees to 
submit the model affirmative action plan for public works contractors in a form approved by the 
Affirmative Action Division Manager.

Article VI
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The Contractor will maintain records as required by Section 39.02(9)(f) of the Madison General 
Ordinances and will provide the City Affirmative Action Division with access to such records and 
to persons who have relevant and necessary information, as provided in Section 39.02(9)(f). The 
City agrees to keep all such records confidential, except to the extent that public inspection is 
required by law.

Article VII

In the event of the Contractor's or subcontractor's failure to comply with the Equal Employment 
Opportunity and Affirmative Action Provisions of this contract or Section 39.03 or 39.02 of the 
Madison General Ordinances, it  is agreed that the City at its option may do any or all of the 
following:

1. Cancel, terminate or suspend this Contract in whole or in part.

2. Declare the Contractor ineligible for further City contracts until the Affirmative Action 
requirements are met.

3. Recover on behalf of the City from the prime Contractor 0.5 percent of the contract award 
price for each week that such party fails or refuses to comply, in the nature of liquidated 
damages, but not to exceed a total of five percent (5%) of the contract price, or ten thousand 
dollars ($10,000), whichever is less. Under public works contracts, if a subcontractor is in 
noncompliance, the City may recover liquidated damages from the prime Contractor in the 
manner described above. The preceding sentence shall not be construed to prohibit a prime 
Contractor from recovering the amount of such damage from the non-complying 
subcontractor.

Article VIII

The Contractor shall include the above provisions of this contract in every subcontract so that 
such provisions will be binding upon each subcontractor. The Contractor shall take such action 
with respect to any subcontractor as necessary to enforce such provisions, including sanctions 
provided for noncompliance.

Article IX

The Contractor shall  allow the maximum feasible opportunity to small business enterprises to 
compete for any subcontracts entered into pursuant to this contract. (In federally funded contracts 
the terms "DBE, MBE, and WBE" shall be substituted for the term "small business" in this Article.)

5.  Substance Abuse Prevention Program Required. Prior to commencing work on the Contract, the 
Contractor, and any Subcontractor, shall have in place a written program for the prevention of 
substance abuse among its employees as required under Wis. Stat. Sec. 103.503

6. Contractor Hiring Practices.
Ban the Box - Arrest and Criminal Background Checks. (Sec. 39.08, MGO)

This provision applies to all prime contractors on contracts entered into on or after January 1, 
2016, and all subcontractors who are required to meet prequalification requirements under MGO 
33.07(7)(I), MGO as of the first time they seek or renew pre-qualification status on or after 
January 1, 2016. The City will monitor compliance of subcontractors through the pre-qualification 
process.
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a. Definitions. For purposes of this section, “Arrest and Conviction Record” includes, but is not 
limited to, information indicating that a person has been questioned, apprehended, taken into 
custody or detention, held for investigation, arrested, charged with, indicted or tried for any 
felony, misdemeanor or other offense pursuant to any law enforcement or military authority.

“Conviction record” includes, but is not limited to, information indicating that a person has 
been convicted of a felony, misdemeanor or other offense, placed on probation, fined, 
imprisoned or paroled pursuant to any law enforcement or military authority.

“Background Check” means the process of checking an applicant’s arrest and conviction 
record, through any means.

b. Requirements. For the duration of this Contract, the Contractor shall:

1. Remove from all job application forms any questions, check boxes, or other inquiries 
regarding an applicant’s arrest and conviction record, as defined herein.

2. Refrain from asking an applicant in any manner about their arrest or conviction record 
until after conditional offer of employment is made to the applicant in question. 

3. Refrain from conducting a formal or informal background check or making any other 
inquiry using any privately or publicly available means of obtaining the arrest or 
conviction record of an applicant until after a conditional offer of employment is made 
to the applicant in question. 

4. Make information about this ordinance available to applicants and existing 
employees, and post notices in prominent locations at the workplace with information 
about the ordinance and complaint procedure using language provided by the City.

5. Comply with all other provisions of Sec. 39.08, MGO.

c. Exemptions: This section shall not apply when: 

1. Hiring for a position where certain convictions or violations are a bar to employment 
in that position under applicable law, or 

2. Hiring a position for which information about criminal or arrest record, or a 
background check is required by law to be performed at a time or in a manner that 
would otherwise be prohibited by this ordinance, including a licensed trade or 
profession where the licensing authority explicitly authorizes or requires the inquiry in 
question.

To be exempt, Contractor has the burden of demonstrating that there is an applicable law 
or regulation that requires the hiring practice in question, if so, the contractor is exempt 
from all of the requirements of this ordinance for the position(s) in question.

7. Choice  of  Law and Forum Selection. This  Contract  shall  be  governed  by  and  construed, 
interpreted and enforced in accordance with the laws of the State of Wisconsin. The parties agree, 
for any claim or suit or other dispute relating to this Contract that cannot be mutually resolved, the 
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venue shall be a court of competent jurisdiction within the State of Wisconsin and the parties agree 
to submit themselves to the jurisdiction of said court, to the exclusion of any other judicial district 
that may have jurisdiction over such a dispute according to any law.

8. Counterparts, Electronic Signature, and Delivery. This Contract may be signed in counterparts, 
each of which shall be taken together as a whole to comprise a single document. Signatures on this 
Contract may be exchanged between the parties by facsimile, electronic scanned copy (.pdf) or 
similar technology and shall  be as valid as original;  and this Contract may be converted into 
electronic format and signed or given effect with one or more electronic signature(s) if the electronic 
signature(s) meets all requirements of Wisc. Stat. ch 137 or other applicable Wisconsin or Federal 
law. Executed copies or counterparts of this Contract may be delivered by facsimile or email and 
upon receipt will be deemed original and binding upon the parties hereto, whether or not a hard 
copy is also delivered. Copies of this Contract, fully executed, shall be as valid as an original.
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CITY OF MADISON

Satya Rhodes-Conway, Mayor Date

Michael Haas, Acting City Clerk Date

Provisions have been made to pay the liability that will accrue under this contract.

David P Schmiedicke, Finance Director Date

Approved as to form:

Michael Haas, City Attorney Date

Execution of this Agreement by City was authorized by Resolution Enactment No. RES _______, 
ID No.________, adopted by the Common Council of the City of Madison on ________,20___.

05/13/2025

5/14/2025

for

05/16/2025

25-00290
87860 May 6           25
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The foregoing Bond has been approved as to form:

Date City Attorney

05/16/2025

for
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